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Cochran Freund & Young LLC 
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PATENT APPLICATION 
DOCKET NO.: CABL02US01 



IN THE 

UNITED STATES PATENT AND TRADEMARK OFFICE 



Inventors): Mt&id Chelehmal 
Application No.: 09/832,750 
Filing Dale: 4/10/2001 
Tito: ON-DEMAND DATA SYSTEM 
MAIL STOP AF 

COMMISSIONER FOR PATENTS 
ALEXANDRIA, VA 22313-1450 



Examiner Jamiesau W. Fish 
Gran? Art Unit: 2617 



TRANSMITTAL T TTTTRR FOR RRSPONSE/AMENDMgNT 



Sir 

Transmitted herewith is/are the following in the above-identified application: 
( ) Rcspoiise/Ammtment 
( ) New fee as calculated below 
( ) No additional fee 



(X) . Petition to extend time to respond 
( ) Supplemental Declaration 



n Other: Notice or Appeal ana rre-Appeai request iot iwvgw 

C LAIMS AS AMENDED BY VARGE ENTITY 






(0 
FOR 


Q) 

CLAIMS REMAINING 
AFTER AMENDMENT 


0) 
NUMBER 
EXTRA 


(4) 

HIGHEST NUMBER 
PREVIOUSLY PAID FOR 


(5) 
PRESENT 
EXTRA 


(«) 
RATE 


(7) 

ADDITIONAL 
FEES 


TOTAL 

claims 




MINUS 






XSO 




INDEP. 
CLAIMS 




MINUS 






X 200 




[ ] RRST PRESENT 


ATJON OF A MUtTTPLE DEPENI 


)ENT CLAIM 




+ $360 


$ 


EXTENSION 
FEE 


1ST MONTH 


ZNDM 
S450 


ONTO 


31 
% 


M) MONTH 


4TH MONT 


H 


$120.00 


$120 X 




1,020 


$1,590 










TOTAL FEB 
FOR THIS* AMENDMENT 


$120.00 



( ) Attached is a check for $ 

(X) Please charge to Deposit Account 50-1491 the amount of $620.00. 

At any time during the pendency of this application, please charge any fees required or credit any overpa^ent to Dcpc^^caim 
50-1491 pursuant to 37 CFR 1 25. Additionally please charge any foes to Deposit Account 5(M491under 37 CFR 1.19, 1.20 and 1.21. A 
duplicate copy of to she et is enclosed. 



I hereby certify that this correspondence is being facsimile 
transmited to the USPTO (57 1-273-8300) under 
37 CFR 1.8 on me date listed below. 

Date of Transmission: 9/16/05 



Respectfully submitted, 
By: 



i4hmittedy 



Typed Name: KathyM. 




William W. Cochran 
Attorney for Applicants) 
Reg. No.: 26652 
Telephone No.: (970)492-1100 
Date: September 16, 2005 
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Under the Paparwor* Reduction Act of 19&& no parsons am <eoulradtp 



PTO/SB733 (07-05) 
Approval tor use tfinwgfi 07/31/2006- OMB 06551-0031 
UVS. Patent and Trademark Office; US. DEPARTMENT OF COMMERCE 
respond to a octette d 



hereby certify that this correspondence is being facsimile transmitted 
to the USPTO (571-27^300) under 37 CFR §1.6: 

ai% September 16. 2005 



PRE-APPEAL BRIEF REQUEST FOR REVIEW 



Docket Number (Optional) 
CABL02US01 



Signature. 



M. MankS __ 



Typed or printed 
nam* Kamv M. Manka 



In re Application of 
Chelehmal 



Application Number 
00/832,750 



Filed 

4/10/20O1 



For ON-DEMAND DATA SYSTEM 



Art Unit 
2617 



Examiner 
Jamteson W. Rsh 



Applicant requests review of the final rejection in the above4defYt«ed application. No amendments are being filed wtth this request 



This request Is being filed with a notice of appeal. 



The review is requested for the reasons stated on the attached sheets. 



(jJAQjL 



□ 



Lj appBcanWnventor. 

1 — ' Signature 
asskrtea of record of the entire interest 

See37CFR3J1. Statement under 37 CFR 3.73(b) is enclosed. WlllflmW, Mm „ 

(Form PTQ/SH/96) ir VP<* <* P" nted namo 

Reelstratiorin«nber_2fifiS — — Telephone number 

l I attorney or agent acting under 37 CFR 1 .34. / / f„ ^1 n zr~ 

1 — 1 Restoration number if acting undw37 CFR 1.34. , 1& — * ^pate 

NOTE: Slytatures of alt the Inventors or assignees of record of the entire Interest or their representative(s) are required. 

Submit multiple forms If more than one signature is required, see betavA - 



| | J *Totalof forms are submitted. 



This 



collection of information to required by 37 CFR 41.31. The Information Is reqi&wJ to obtain or rtain a ben^t by the whWh L*^ ( ^%^i^2 
toproo^imappccason. C^nfttertttaBty Is flovarnad by 35 U AC. 122 and 37 cm 1.11. 1.14 and 41 A ThU ^to™ L!f "ESS J?rS£i£ ca^Ant 
corSo^UiSSsattSriQ. prep***, and BiMHb* me coroplatad application form to the USPTO. Ttarw wi| ^^^^J^^^^^^ 
S^Lt dtt^^ouke to con^ thU form and/or «5 oKoSmpSK 

U.S. Patent and TradsmarK Office. U.S. Department of Commerce, P.O. 6m 1^- AVsondrt^ v ^ 2313-1450. do not i-tta 
FORMS TO THIS ADDRESS. SEND TO- comrnlssloner for Patents. P.O. Box 450. Alexandria. VA 22313-1450. 

tfyou neod awJWAicd in ozmpieting the form. c*U 1400~PT&9199 and satect option 2. 
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ftj THE UNITED STATES PATENT AND TRAD EMARK OFFICE 

Inventor: Majid Chelebmal Examiner: JamiesonFish 

Serial No.: 09/832,750 Group Art Unit: 2617 

Filed: 10 April 2001 Docket: Cabl.02USUl 

Title: ON-DEMAND DATA SYSTEM Confirmation No. 3268 



Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

PRE- APPEAL BRIEF REQUEST FOR REVIEW 



Dear Sin 

Applicants hereby submit a Pre-Appeal Brief Request for Review in accordance 
with the Pre-Appeal Brief Conference Pilot Program, Applicants make the following 
statement: 

1. Claim 1 recites 

A method of using a managed network and a video cable system 
operated by a cable system provider to deliver video data on-demand from 
video servers operated by a content provider to a cable system user. . *. 
(Emphasis Added) 

The remaining portions of claim 1 recite a scries of steps that describe the "on-demand" 
video data delivery system. 

The Examiner argued that Norsworthy et al. discloses scheduled delivery of video 
data that is the same as on-demand delivery of data and has referred to Norsworthy, 
column 2, lines 25-33. 

The scheduled delivery of video data, in accordance with Norsworthy, is similar 
to a pay-per-view type of system that the present invention is intended to replace. Pay- 
for-view video is provided on a schedule which is set bv the p rovider of data. The user 
can view the data at the scheduled time of broadcast that is specified by the provider of 
the data. 
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As disclosed on column 2, lines 27+ of Norsworthy, 

Then the internet service provider (ISP) would send a notice to the 
user stating the time, and location, i.e., frame, line, and segment of video, 
in which the information will be relayed to the user. 

As is clear from the disclosure in Norsworthy et al, the ISP schedules the delivery of data. 

Norsworthy does not constitute video-on-demand system as claimed in claim 1 . It 
is well known that video-on-demand systems allow the user to schedule the delivery of 
video data. 

Further, the term "video-on-demand" is specifically defined in Applicants' 
specification on page 5 lines 16-20. 

The video-on-demand, or in general, the data-on-demand system of 
the present invention, in comparison to pay-per-view, or similar systems, 
allows a user to access large databases having a great deal of content at; foe 
convenience of the user , The user can select content from content 
providers for delivery to the user at a time that is desirabl e for the user 
which does not correspond to a pre-planned broadcast time. (Emphasis 
Added) 

In other words, the term * Video-on-demand," as defined in Applicants* 
specification- is scheduled bv the user, and not by the system or supplier of data, as 
disclosed in Norsworthy. 



2. Claim 1 further recites 

using a first transport mechanism that is compatible with said 
managed network to transmit said video data from said video servers 
through said managed network with a guaranteed quality of service that is 
sufficient to view said video data witho ut storing said video data at said 
head end . . (Emphasis Added) 

Norsworthy discloses a high bandwidth link 1 06 that connects the ISP 1 03 to the 
Internet 107. In addition, a high bandwidth link 109 connects the ISP 103 to the head end 
108. A cable 113 connects the head end to the user's PG lOln. The Examiner argued 
that the high bandwidth link 109 constitutes a network and that the high bandwidth link 
constitutes a "managed network" since "for the network to be unmanaged would imply 
that at no point in time did any individual oversee the construction of the network." 



2 
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The terai ''managed network" is clearly understood by those skilled in the art to 
mean a network that is managed by system administrators who use hardware and 
software products to assist them in managing a network. See Exhibit A, Definition of 
'•Network Management" from Webopedia, Applicants have found no evidence that a 
"managed network" is a network for which no one ever oversaw the construction of the 
network, as argued by the Examiner. Applicants respectfully disagree with the position 
taken by the Examiner and assert that the common understanding of a managed network 
is that the network is managed and continues to be managed. 

Furthermore, Applicants specifically define a "managed network" on page 5. lines 
25-31 of Applicants* specification. 

The managed IP network 66 provides a guaranteed quality of 
service bv manafi i^ fl various layers of protocol of the network 66. In 
essence, the managed IP network 66 provides a virtual dedicated line in 
the network to guarantee delivery of data packets in a fashion that 
provides the required quality of service. The managed IP network 66 uses 
real time protocol (RTP)> Unix datagram protocol (UDP) and internet 
protocol (IP) to ensure that data packets are transmitted from the content 
servers 60, 62 and 64 to translator 68 so they can be decoded as an 
uninterrupted stream . (Emphasis Added) 

Such a managed network is not shown or disclosed anywhere in Norsworthy. 

3. Claim I specifically recites 

providing said listing of said video programs that is available from 
said content provider to said cable system user, said listing being 
transmitted from said content provider through said managed network, 
said internet service provider and said cable system to said cable system 
user without going through said head end. 

The Examiner has conjectured that since the ISP 103 of Norsworthy uses known 
search engines, and that these known search engines provide lists with respect to queries, 
that the search engine could therefore provide a list of content providers and the content 
provider list would provide information regarding video data available for downloading 
from the content provider. 

This is pure conjecture on the part of the Examiner. There is no disclosure of the 

specifically recited Amotions of claim 1 in Norsworthy. Further, Applicants have 

requested that the Examiner provide an affidavit pursuant to 37 CFR § 1.104(d)(2) if the 

3 
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Examiner intends to rely on his personal knowledge, which has not been produced. If the 
Examiner is not willing to provide such an affidavit, the Examiner should produce a 
reference that teaches these functions. Reliance on pure conjecture as to what might 
possibly be done does not result in a proper rejection under either § 102 or § 103. 

4. Claim 1 also recites 

using a first transport mechanism that is compatible with said 
managed network to transmit said video data from said video servers 
through said managed network with a guara^^ qualify of service that is 
sufficient to view the video data without sto ring the video data at the head 
end . (Emphasis Added) 

The Examiner argued that Norsworthy discloses a "guaranteed quality of service" 
since Norsworthy discloses in column 8, lines 12+ that 'the user can request and pay for 
a guaranteed higher data rate to achieve a better quality or higher resolution picture." 

Norsworthy does not specifically disclose the process of providing a "guaranteed 
quality of service" as recited in Applicants' claims, but rather, discloses "a guaranteed 
higher data rate to achieve a better quality or higher resolution picture." Guaranteed 
quality of service is not guaranteed by Norsworthy, just a higher data rate, which does not 
necessarily result in a guaranteed quality of service. For example, Applicants' definition 
of a "managed network" on page 5 clearly states that "the managed IP network 66 
provides a virtual dedicated line in the network to guarantee delivery of data packets in* 
fashion that provides the req u^ quality of service." A guaranteed bit rate does not 
result in "a virtual dedicated line" of a "managed network" as defined by Applicants. 
Data packets can be delivered at different times and in different orders and still have a 
high data rate which does not provide a guaranteed quality of service. In other words, 
data packets that are delivered out of order, even though these packets are delivered at a 
high data rate, do not necessarily provide a guaranteed quality of service, such as that 
provided by "a virtual dedicated line." 

With respect to the rejection of claim 1 under § 103 over Norsworthy et al. in 
view of Ahmed et al., Ahmed et al. does not make up for the deficiencies of Norsworthy. 
Again, there is no disclosure of a managed network with a guaranteed quality of service. 
There is no disclosure of providing said listing of video programs that is available from 

4 
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said content provider. Further, Ahmed does not disclose a video data on-demand system, 
as set forth in line 1. 

Further, Ahmed does not disclose a 'Virtual dedicated line" as part of a "managed 
network," as these terms are defined in Applicants' specification. For these reasons, 
claim 1 is considered to be patentable over the combination of Norsworthy and Ahmed, 
even assuming arguendo, mat these references could be combined as suggested by the 
Examiner. 

Further, there is no suggestion or teaching within the four corners of the 
references for combining these references. See Friction Div. Products. Inc. v. El. 
DuPont de Nemours & Co.. Inc., 8 USPQ 2d 1652, 1664 CD. Del. 1988) citing In re 
Wesslau, 353 F.2d 238, 241, 147 USPQ 381, 393 (CCPA 1965). The Examiner has 
recited a motivation for combining the references that is not disclosed or suggested by the 
references. Each of these references is directed to very different inventions. For 
example, Norsworthy, et al is a system for providing additional bandwidth in a down 
stream direction. Ahmed is a system for providing bundled services. Minima is a 
transport protocol conversion method. There is no motivation for combining these 
references and the Examiner has stated reasons that do not follow from the references. 

Claim 12 includes similar limitations as recited in claim I and is considered to be 
patentable for the same reasons as set forth above. 

Dated this 16 th of September, 2005. 
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What is network management? - A Word Definition From the Webopedia Computer Dicti... Page 1 of 4 

EXHIBIT A * 



Got Resources & Whitepapers at the MatSuita CRM Solution Center 


WEBCAST; 

Best Practices tor CRM 


WHITEPAPER : 

$ales Forecasting for Your BusinesaAdvanteoe 


DEMO : %0 


Learn how to Improve your ROl and customer 
service. 


Create and manage accurate! real-time sales 
forecasts. 


Find out how NetSuite can support! 
roles in your organization. 



You are in the: Small Business Computing Channel IS 

Whttopapert The 20 Commandments of Software Packaging. Get a comprehensive 
software pa ckages deploy successfully arm ftjncttnn nHiahlv. 



View 



Sites + 

Itet of tastes vou should perform to ensure 




■ ****** 




Enter a word for a definition., 



...or choose a computer category. 

—mm 



j choose one... 



MENU 



Home 

Term of the Day 
New Terms 

Pronunciation 

New Links 
Quick Reference 
Did You Know? 
Search Tool 
Tech Support 
Webopedia Jobs 
About Us 
Link to Us 
Advertising 



Compare Pieces: 



I'alkTo IK. 



Submit a URL 
Suggest a Term 
Report an Error 

Business Resources 

Computer Networking 

Computer Network 
Technology Corporation 

Computer Networking 
fmplnvment 

Physician Computer 
Network, inc. 



network management 



Last modified: Friday. M*rch 11, 2003 



Refers to the broad 
subject of managing 
computer networks. 
There exists a wide 
variety of software and 
hardware products that 
help network system 
administrators manage a 
network. Network 
management covers a 
wide area, including: 

• Security: 

Ensuring that the 
network is 
protected from 
unauthorized 



Get Featured Whitepapers from the 
Novell Linux Solu flpn Canter 



WHITEPAPER : 

Mnvull Support Solutions for Linux 

Need a dynamic range of support solutions for tlnux? 

WHITEPAPER : 

Why Move from Window NT to SUSE UNUX? 

Migrate and take advantage of the reliability and security of Linux 



WHITEPAPER: 

Why ChaoS ft MomoII for ! Imm? 

Why is Novell the best distribution vendor for Linux from both a 
technology and support standpoint? 

WHITEPAPER : 

Ten Reasons to Choc— SUSP UMUX nviir Microsoft Windows. 

Discover cost savings, speed and security. 



users. 

Performance: 

Eliminating bottlenecks in the network. 

Reliability: Making sure the network is available to users and 

responding to hardware and software malfunctions. 



♦E-mail this defin ition tn a colleague* 
Sponsored listings 

NetScout: Network Performance Monitoring Software and 
Probes - Get clear visibility of your complex networks with network 



FiClHtuil i;;iieyurit'S 



Network Management 



Rnl;iiett Terms 



PAGEIW'RCVDAT^ 9/14/2005 



'SEP-16-2005 FRI 04:54 PM FAX NO. P. 15 

What is network management? - A Word Definition From the Wcbopedia Computer Dicti... Page 2 of 4 



iiiternet.coM 



Downloads 
international 
lolfimsLUste 
internet News 
inter net Resouroftfi 
II 

Linux/Open Source 
P^rftona) Technology 
Small Business^ 

xSP Resources 

Saqmfi frternetcom 

Advert i &e. 
Corporate info 
Newslette rs. 
J pph Jobs 
E-mail Offers 



internet <cmmerce 



On Una Colli 
Qp Hne Collaoas 
Di gital Cameras 
PfftftfM Lftng Distance 
Laptop R^YlftWft 
A^ldeoAda 

Tech Job s 

pigital Camana Review 
Onfino Shooing 
Prornptj pnal Items 
2005 NSw C afS 
Cheap Auto Insurance 



and application monitoring across the enterprise regardless of 
topology. 

Nlmsoft: Network Management Services - Provides system, 
network and service level management software for companies to 
monitor and manage IT environments. 

Cltrlx Systems; Network Management Services - Provides 
access Infrastructure for the on-demand enterprise, Including SSL 
accelerators, VPN security, remote access, and authentication 
solutions. 



For internet.com pages about network 
management CUCK HERE. Also check 
out the following links! 



i Gram Page! 



EnterpriseNetworkingP lanet 
EnterpriseNetworkingPlanet provides practical advice 
and news for running and managing an enterprise 
network. In-depth articles and news cover topics 
such as network management, network monitoring, 
servers/ communications, Internet telephony, 
operating systems, and much more. 

Articles related to network management 
Index to articles from past issues of NetWatcher, a 
newsletter from CIMI Corporation. Some topics 
include: routing, strategic network planning, and 
quality of service issues. 

GN Nettest home page 

Provides company and product information for GN 

Nettest, designer and manufacturer of transmission, 

signaling, fiberoptic, and protocol analysis 

equipment. 

Minacom Internation al 

Home page of Minacom International, supplier of 

network quality management solutions. The site 

offers links to company and product Information, 

network management resources, and technology 

descriptions. 

Network management applica tions 
Home page of LINMOR Technologies Inc., a supplier 
of enterprise-wide systems and network 
management applications. Includes information on 
their Nebula product line, company information, and 
a collection white papers on network management 
and technology. 



Castanet 

pm 
IQE 

LOCM 
MDP 

network 
patch cord 
patch panel 
RMON 
securit y. 
snrffer 

spoof 
IS 



( WBltoiieHia) 



Give Us Your 
Feedback 



Software 
network.management 
Products 

Shop by Top Models: 
Microsoft Outlook 2003 
(543-01904) for PC 
34 store offers from $29-5116 

Symantec Morton Ghost 
».Q(102B1772) for PC 

23 store offers from $17 - $73 

Microsoft Windows Server 
2003 Enterprise Edition 

(P72-00001)for PC 
20 store offers from $140 - 
$3643 

Microsoft Windows XP 
Home Edition English 
W/SP2 (68502665) for PC 
41 store offers from $49 - $375 



PAKffl7?RIMATffl^ 9/14/2005 



/SEP-16-2005 FRI 04 = 55 PM FAX NO. P. 16 

What is network management? - A Word Definition From the Webopedia Computer DictL. Page 3 of 4 



Network Management for the 90 s 
This research paper describes a new approach to 
inter-domain management that attempts to 
overcome the limitations of current solutions. 



Corel WordPerfect Office 
12 (wp12engpc) for PC 
35 store offers from $15 - $333 



Ne twork management resources 
Provides links to Internet and OSI network 
managment, vendors, standards organizations, 
network management software, and research 
organizations and literature. 



SN MPLink.ora 

This site provides links and informations about SNMP 
and MIB. 

Systems and Network Management Report 
Provides in-depth analysis of enterprise systems 
management, network management, distributed 
client-server platforms, tools, and technologies. 
Covers systems/network management news from 
Tivoli Systems, Computer Associates, PLATINUM 
technology, Hewlett-Packard, etc. 

The Network Managem ent Consortium 
Provides links to organization and membership 
Information, technical Information Including test 
suites and equipment lists and RFCs, educational 
information, and related Web resources. 

The Network Management Forum f NMFl 
The Network Management Forum is a non-profit 
global consortium focused on network management 
issues. Their site provides links to organization 
information, news, publications, and a product 
directory. 

Tools and Resources for Windows NT 

includes tricks of the trade from professionals, 
various administration resources, downloadable 
tools, and links to related Web sites. 

Yahool's network management page 
Yahool's directory of network management. 



Ya frooi's netw o rk management compa n ies 
page 

Yahool's directory of network management 
companies. 

sponsored listings 
Magic Service Desk; Tools for Network Management Services 
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• Software can be deployed for a broad range of service and support 
functions to create a proactive service center, 

AdventNet OpManager: Complete Web Monitoring Software - 

Provides WAN, LAN, Server, Apps, URL, Eventless monitoring, and 
much more. 

RemotelyAnywhere: Network Monitoring Toot - Offers a secure 
remote PC management application featuring an administration 
toolkit, monitoring and alerts, and a console for enterprise 
deployment. 

Microforge.net Limited! Network Management Services - 

Network Auditing and LAN/WAN Asset Management solutions to 
reduce the total cost of ownership for the IT assets that you 
manage. 

Hoover's; The Management Network Group/ inc. Company 
Research - Find information on Management Network with 
operations and products, flnancfals, officers, competitors and more 
at Hoover's. 




Compare products, prices, and Apple IPod mini B 

stores at Har dware Centra l! iPod Mllll Pink 6 GB M9S05LL A Apple iPod 20 GB MA079LL A Gen 4 GB MM 

$262 - 1306 



JuplterWeb networks: 



internet; .com 



otAKTHWEa | | •waptferonr 



Search JupfterWeb: \ 
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